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DETAILED ACTION 
Response to Amendment 

1 . The preliminary amendment submitted witli tine application has been entered. 

2. The substitute specification has been entered. 

Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. Also the phrase "ITS 
APPLICATION LIKE POZZOLANIC MATERIAL" makes no sense. 

4. The disclosure is objected to because of the following informalities: 

In the specification the use of the term "witness" in paragraphs[0033], [0046]- 
[0052], [0068], [0103], [0104], [0106], [0116], [0118]m [0120], [0119], [0120], [0122], 
[0123] and Table 9 is not understood. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 1-2, 5-6 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Kirilishin (US Patent No. 4,234,347). 

The reference teaches in the claims, a binder for a chemically resistant concrete, 
comprising from 30 to 80% by weight of a finely divided quartz sand having a specific 
surface area of from 1000 to 5000 cm^/g and from 20 to 70% by weight of at least one 
crystalline modification of silica selected from the group consisting of tridymite and 
cristobalite and containing on the surface of its particles from 0.5 to 6 mol percent at 
least one R2O oxides, wherein R is sodium or potassium. 

The instant claims appear to be met by the reference as it teaches a silica having 
both cristobalite and tridymite in amounts recited in the instant claims. As for the 
properties of claims 5-6 and 9 these properties appear to be inherent since the 
composition is the same absent evidence showing otherwise. The pozzolanic activity 
also appears to be an inherent property possessed by the composition of the reference. 

7. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Japanese Patent Specification No. J P200 1-003034. 

The reference teaches a silica composition having a mean particle size 0.1-22 
microns, a crystallite size of 5-200 nm, and comprising 50-100 wt.% tridymite and 0-50 
wt.% cristobalite. It is produced by mixing a siliceous material, having at least 95 wt.% 
Si02, with an alkaline metal or alkaline earth metal compound and firing the mixture. 

The instant claims appear to be met by the reference as it teaches a silica having 
both cristobalite and tridymite in amounts recited in the instant claims. As for the 
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properties of claims 5-6 and 9 these properties appear to be inherent since the 
composition is the same absent evidence showing otherwise. As for the crystal size the 
reference teaches a crystal size that is encompassed by the instant claims. The 
pozzolanic activity also appears to be an inherent property possessed by the 
composition of the reference. 



Claim Objections 

8. Claims 1 -1 8 are objected to because of the following informalities: 

In the claims the phrase "characterized because" is not understood as it is not 
conventional US patent terminology. Applicant should use conventional patent 
terminology such as "wherein" or other terminology. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claims 1-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In the claims the phrase "characterized because" is not understood. 
In claims 5-9 and 1 1 the phrase "characterized because has" makes no sense 
and accordingly it renders the claim confusing. 
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In claim 8 it is unclear as to what is meant by the phrase "equal or minor to 40 

|jm. 

In claim 9 it is unclear as to what is meant by the phrase "equal or minor to 2.4 

g/cm^. 

In claim 10 it is unclear as to what the terms "method" and "ASTM-C1 14" 
represent. 

In claim 12 the term "obtention" is not understood". In part b), the phrase "those 
parts" is not understood and lacks proper antecedent basis. In part c) the phrase "the 
obtained parts" lacks proper antecedent basis. In part d) of the claim it is unclear as to 
whether the phrase "the obtained parts in c)" refers to the parts that are selected or the 
obtained parts from b). Also in part d) of the claim the phrase "until obtaining a particle 
size" is not completely understood. In part e) the phrase "the material obtained before" 
lacks proper antecedent basis and it is unclear as what material is being referred to. In 
part f) of the claim the phrase "until obtaining a mesh particle size" is not completely 
understood. 

In claim 13 the phrase "the natural deposit" is inconsistent with the terminology 
used in claim 12 as claim 12 refers to "natural deposits". Applicant needs to use 
consistent terminology. 

In claim 16 the term "obtention" is not understood". In part b), the phrase "those 
parts" is not understood and lacks proper antecedent basis. In part c) the phrase "the 
obtained parts" lacks proper antecedent basis. In part d) of the claim it is unclear as to 
whether the phrase "the obtained parts in c)" refers to the selected parts or the obtained 
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parts from b). Also in part d) of tlie claim the phrase "until obtaining a particle size" is 
not completely understood. In part e) of the claim the phrase "until obtaining a mesh 
particle size" is not completely understood. 

In claim 17 the phrase "the natural deposit" is inconsistent with the terminology 
used in claim 16 as claim 16 refers to "natural deposits". Applicant needs to use 
consistent terminology. 

Allowable Subject Matter 

1 1 . Claims 1 0-1 8 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims and provided that all claims objection and 
112 second paragraph rejections are overcome. 

Information Disclosure Statement 

12. The remaining references have been reviewed by the examiner and are 
considered to be cumulative to or less material than the prior art references relied upon 
in the above rejections. 

References Cited By The Examiner 

1 3. The remaining references have been reviewed by the examiner and are 
considered to be cumulative to or less material than the prior art references relied upon 
in the above rejections. 
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Any inquiry concerning tliis communication or earlier communications from the examiner should be directed 
to Anthony J. Green whose telephone number is 571-272-1367. The examiner can normally be reached on Monday- 
Thursday 6:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Jerry Lorengo 
can be reached on 571-272-1233. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published applications may be obtained from either Private PAIR or 
Public PAIR. Status information for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information system, call 800- 
786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Anthony J. Green/ 

Primary Examiner 
Art Unit 1793 
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March 21,2008 



